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14-10-131.3. Modification of the allocation of parental responsibilities and parenting time based upon military
service - legislative declaration - definitions.

(1) (a) The general assembly hereby finds that:

(1) An armed forces reserve or state National Guard member who is called to active duty faces unique challenges with
respect to parenting his or her child while at the same time meeting his or her obligation to serve in the military;

(I1) The allocation of parental responsibilities and the parenting plan for a child is often modified as a result of a parent
being deployed or called to federal active duty. It is important that service members, children, and other parents share
the same expectation as to what the parental responsibilities and parenting time orders will be when the service member
parent returns and that the relationship between a service member parent and his or her child will not be unfairly
impacted due to military service.

(b) The general assembly therefore finds that the interests of the parents and the child are best served when:

() Modifications of parental responsibilities and parenting time that are based solely upon the deployment or federal
active duty of reserve or National Guard members are limited in duration; and

(1) Upon the service member parent's return from deployment or active duty, the allocation of parental responsibilities
and parenting time reverts to the orders in place at the time the service member was deployed or called to federal active
duty.

(2) As used in this section, unless the context otherwise requires:

(a) "Active duty" means full-time service in:

(I) Areserve component of the armed forces; or

(1) The National Guard for a period that exceeds thirty consecutive days in a calendar year.

(b) "Armed forces" includes the reserve components of the United States Army, Navy, Marine Corps, Air Force, and
Coast Guard.

(c) "Parent” means parent, legal guardian, or person awarded parental decision-making responsibilities or parenting
time.

(d) "Service member" means a member of a reserve component of the United States armed forces or a member of a
state National Guard.

(3) (a) If a motion to modify an order concerning the allocation of parental responsibilities or parenting time is filed
either prior to or during a service member parent's active duty deployment, and the court finds that the service member
parent's active duty deployment is the sole basis for the modification, any resulting order shall be an interim order.

(b) Upon a service member parent's filing of written notice with the court of his or her return to Colorado from active
duty deployment, and service of the notice on the other parent, the interim orders are vacated, and the orders
concerning the allocation of parental responsibilities and parenting time that were in effect at the time the interim orders
were entered shall be immediately reinstated without the need for court action.

(4) Nothing in this section restricts the right of a parent to:

(a) Consent to a modification of the allocation of parental responsibilities or parenting time that continues beyond the
end of the service member parent's active duty deployment; or
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(b) File a motion, pursuant to applicable law, seeking a modification of the allocation of parental responsibilities or
parenting time after the interim orders are vacated.

(5) A service member parent's agreement to a modification of parental responsibilities or parenting time on an interim
basis, due to his or her active duty deployment, shall not be considered agreement to a modification or consent to the
integration of the child into the other parent's household for the purpose of a motion filed pursuant to section 14-10-129
(2) or 14-10-131 (2).

(6) Modification of child support may be appropriate when an interim order is entered based upon a service member
parent's active duty deployment. In any motion filed pursuant to this section, it is the parties' responsibility to address
child support at that time pursuant to sections 14-10-115 and 14-10-122.

(7) Motions filed pursuant to this section shall not qualify as motions filed for purposes of the two-year limitation on
motions contained in sections 14-10-129 and 14-10-131.

Source: L. 2008: Entire section added, p. 331, § 1, effective August 5.

ANNOTATION

Law reviews. For article, "An Introduction to Family Law and the Military", see 37 Colo. Law . 69 (October 2008).
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